City of
Tega Cay, South Carolina
_______________________________________________________________________

Regular City Council Meeting Agenda
Tega Cay Glennon Center - Lower Level
15077 Molokai Drive, Tega Cay, SC

7 p.m. Call to Order, Pledge of Allegiance and Moment of Silence
1. Special Presentation
1.a. Arbor Day Proclamation 2020
Documents:
1A1 ARBOR DAY PROCLAMATION 2020.PDF
1.b. Year End Updates
1.b.i. Fire Department
1.b.ii. Parks & Recreation Department
1.b.iii. Utilities Department
2. Public Comments
3. Approval Of Minutes
3.a. October 19, 2020 Regular Meeting
Documents:
3A1 MINUTES FOR 10-19-20.PDF
4. Committee Reports
4.a. Economic Development Commission
4.b. Planning Commission
5. Unfinished Business
5.a. 2nd Reading Of An Amendment To The Zoning Code, Article XIII, Section 19-401 Fences
In Residential And Park Districts
Documents:
5A1 FINAL_SECTION 400-401 FENCES IN RESIDENTIAL DISTRICTS.PDF
5.b. 2nd Reading Of An Amendment To The Zoning Code, Article X, Section 19-153(3),
Mixed-Use District
Documents:
5B1 FINAL SECTION 19-153 (3) MIXED USE DISTRICT.PDF
6. New Business

Mixed-Use District
Documents:
5B1 FINAL SECTION 19-153 (3) MIXED USE DISTRICT.PDF
6. New Business
6.a. Consideration Of An Encroachment Agreement For A Fence At 988 Knob Creek Lane
Documents:
6A1 988 KNOB CREEK ENCROACHMENT AGREEMENT.PDF
7. City Manager's Report
8. Council Comments
9. Adjournment

City of
Tega Cay, South Carolina
_______________________________________________________________________

ARBOR DAY PROCLAMATION
WHEREAS, the City of Tega Cay celebrates thirty years as a Tree City USA which
recognizes the value of trees to the community and has adopted the act of celebrating the
first Friday in December as Arbor Day, and
WHEREAS, trees contribute to the aesthetics of our community and when properly cared for,
increase property values and beautify our neighborhoods, and enhance the live-ability of our
City through the filtering of storm water and air pollution, and
WHEREAS, it is the purpose of this proclamation on this day throughout the State of South
Carolina to encourage planting trees and to follow the actions of J. Sterling Morton in 1872.
NOW, THEREFORE, we, the Mayor and Council of the City of Tega Cay, do hereby proclaim
Friday, December 4, 2019, as Arbor Day in the City of Tega Cay, South Carolina and urge
all residents of this City to observe Arbor Day by attending the Arbor Day ceremonies in
memory of Mark Slocum, City IT Manager, at Trailhead Park.
Dated this the 16th day of November, 2020.

David L. O’Neal, Mayor
City of Tega Cay, South Carolina

City of
Tega Cay, South Carolina
_______________________________________________________________________

Regular City Council Meeting Agenda
Philip T. Glennon Center – Council Chambers
15077 Molokai Drive, Tega Cay, SC
Monday, October 19, 2020
Councilmembers Present: Mayor David O’Neal, Mayor Pro Tem Gus Matchunis, and Councilmembers
Heather Overman and Alicia Dasch
Councilmember Attending Via Phone: Ryan Richard
Staff Present: Charlie Funderburk, City Manager; Bob McCleave, City Attorney; Susan Britt, Planning &
Development Manager; Tim Gillette, Operations Director; Joseph Shook, Communications Manager;
Glyn Hasty, Fire Chief; Joey Blethen, Parks & Recreation Director
The public and media were duly notified of the date time and place of the meeting.
Mayor O’Neal called the regular Council meeting to order at 7:00p.m., led the Pledge of Allegiance and
held a moment of silence.
ITEM 1

JOINT PUBLIC HEARING WITH PLANNING COMMISSION
A. Amendment to the Zoning Code, Article X, Section 19-153(3), Mixed-Use District
Public Comment: None. Public comment closed by Chairman Chris Leonard.
Discussion occurred between Council members and Planning Commission members.

ITEM 2

SPECIAL PRESENTATION
A. Firehouse Subs Public Safety Foundation Grant for Tega Cay Fire Dept.
Fire Chief Glyn Hasty provided update to Council regarding the acceptance of a Firehouse Subs grant of
approximately $11,000 for a jet ski to use for water rescues in the future.
ITEM 3
PUBLIC COMMENTS
1. Karl Schaefer, 7769 Trailridge Drive, shared comments regarding shadow box fencing on corner lots.
2. Natalie Burt, 11105 Seven Coves Drive, asked for clarification regarding Item 6 on the agenda.
ITEM 4

APPROVAL OF MINUTES
A.
Regular Council Meeting Minutes September 21, 2020
B.
Special Council Meeting Minutes September 29, 2020
There were no changes to the Regular Council Meeting minutes of September 21, 2020 or the Special
Council Meeting minutes of September 29, 2020 and both were approved as submitted.

ITEM 5

COMMITTEE REPORTS
A.
Economic Development Commission
Report given by Mayor Pro Tem Gus Matchunis. He shared the Commission held a meeting that discussed
the mixed-use zoning updates as well as received updates from the Commission’s sub-committee. The
Commission also discussed food trucks and a future discussion with the City of Rock Hill. The
Commission also brainstormed ideas on how to improve economic future of the Glennon Center due to
impacts of COVID. The Commission received an update from Retail Strategies Inc.
B.
Planning Commission
Report given by Councilmember Alicia Dasch. She shared the Commission met on October 5th. She noted
there was a joint training with Fort Mill on the Thread Trail and Anne Springs Close Greenway. The
Commission approved a final plat for phase one of Windhaven. The Commission recommended a revision

to the Fences in Residential and Park Districts ordinance. The Commission discussed their work plan for
2021 and desire to receive input from City Council. The Commission also discussed the potential for a
“noise and/or nuisance” ordinance.
ITEM 6

UNFINISHED BUSINESS
nd
A. 2
Reading of an Ordinance to Amend the Zoning Code, Article X, Section
19-165 Permissible Uses and Specific Exclusions (Animal Regulations)
Comments made by Councilmembers Dasch and Overman for clarification on the definition of
“commercial.”
Motion
Councilmember Overman motioned to approve the 2nd Reading of an Ordinance to Amend the Zoning
Code, Article X, Section 19-165 Permissible Uses and Specific Exclusions (Animal Regulations). Motion
received a second from Councilmember Dasch and it passed unanimously (5-0).

ITEM 7

NEW BUSINESS
A. Planning Commission Recommendations on Public Hearing Item
Report and recommendations given by Planning Commission Chairman Chris Leonard. The Commission
voted for approval by unanimous vote. No comments from Council.
st
B. Introduction and 1 Reading of an Ordinance to Amend the Zoning Code,
Article X, Section 19-153(3), Mixed-Use District
Mayor O’Neal stated members of the City Council, Economic Development Commission and Planning
Commission have met over the past year to develop a text amendment to the zoning code for the mixeduse district.
Motion
Mayor Pro Tem Matchunis motioned to approve the Introduction and 1st Reading of an Ordinance to
Amend the Zoning Code, Article X, Section 19-153(3), Mixed-Use District. Motion received a second
from Councilmember Dasch and it passed unanimously (5-0).

Introduction and 1st Reading of an Ordinance to Amend the Zoning Code,
Article XIII, Section 19-401 Fences in Residential and Park Districts
Councilmember Overman asked for clarification on measuring opacity. Planning & Development
Manager Susan Britt shared the formula which staff uses to measure opacity of fencing. Mayor O’Neal
and Britt commented staff is updating the Zoning Code to conform to international zoning
requirements.
Motion
Councilmember Dasch motioned to approve the Introduction and 1st Reading of an Ordinance to
Amend the Zoning Code, Article XIII, Section 19-401 Fences in Residential and Park Districts. Motion
received a second from Mayor Pro Tem Matchunis and it passed unanimously (5-0).
D. Board of Zoning Appeals Member Removal
Mayor O’Neal stated Nicole Leodis was appointed to the Board of Zoning Appeals, but she has been
unable to fulfill her duties. Staff has sent multiple communications to Ms. Leodis that have gone
unanswered. He also stated since Council appointed her Council then must vote to remove her.
Motion
Councilmember Overman motioned to remove Nicole Leodis from the Board of Zoning Appeals. Motion
received a second from Mayor Pro Tem Matchunis and it passed unanimously (5-0).
E. Catawba Park Proposed Schedule
Presentation from City staff including Parks & Recreation Director Joey Blethen and City Manager
Charlie Funderburk. Mayor O’Neal asked about the potential of holding the City’s annual fall festival
event at Catawba Park. Mayor Pro Tem Matchunis asked about the new parking spaces being added at the
Fort Mill River Access. City Manager Funderburk stated the new parking lot will be below the area
currently cleared for power lines, and Blethen stated the current parking lot will be striped with new paint.
Mayor O’Neal asked about golf cart parking at Catawba Park. Manager Funderburk outlined potential
funding sources for the park. Mayor O’Neal asked for a future presentation laying out the different
payment options possible for the park.
C.

ITEM 8
CITY MANAGER’S REPORT
The City Manager reported on the following topics:
• Fall sports programs will conclude over the next couple of weeks.
• Pre-construction conference with Duke Energy and their contractor this Friday, October 23 as
they prepare to get started on adding the new parking lot at the Fort Mill River Access. Work
should start next week on the parking lot.
• Reimbursements for COVID-19 related expenses from the South Carolina Cares Act total
approximately $163,000. A check for the exact amount is expected to arrive any day.
• Fiscal Year ended much better than originally anticipated. Final reports to council next week.
Submitting the 2021 budget book to GFOA this week. Beach & Swim Center was the only area
that didn’t perform well from a budget perspective (mostly due to COVID).
There were no comments from Council to the City Manager.
ITEM 9
COUNCIL COMMENTS
Comments were made from Councilmember Dasch thanking Firehouse Subs and the parks & recreation
department, City Manager Funderburk and Operations Director Tim Gillette. Councilmember Overman gave
an update on crosswalk installation in Heron Harbor. Mayor Pro Tem Matchunis thanked the Planning
Commission for their work. Mayor O’Neal also thanked the Planning Commission and told about early voting
locations for the upcoming elections.
ITEM 10
ADJOURNMENT
Motion
Mayor O’Neal made a motion to adjourn the meeting. Motion received a second from Mayor Pro Tem
Matchunis and it passed unanimously (5-0). Meeting concluded at 7:54 p.m.

ARTICLE XIII.
FENCING REQUIREMENTS
SECTION 19-400 - PERMIT REQUIREMENTS
(A) Any person wishing to erect, alter, or relocate a fence or screen on any lot within the City of
Tega Cay must first obtain a fence permit from the Zoning Administrator.
(B) Due to the topography, site, design, safety, or type of housing unit, some residential units
may have special fencing requirements. Fencing not meeting the standards outlined in Section
19-401(A) through 19-401(G) must be approved by the Board of Zoning Appeals via a variance
request (Section 19-92).
(C) The request for a fence permit must be submitted by the property owner or his agent.
(D) Each application for a fence permit must include a site plan which is drawn to scale and
designates the exact location of the proposed fence including its height and width. The site
plan shall be drawn according to an accurate survey on a plat of the lot.
(E) Some properties may have additional restrictions on fencing style, size, and/or material
imposed by restrictive covenants bound to the property by associated homeowners’
association, architectural review committee, or similar applicable body.
SECTION 19-401 - FENCES IN RESIDENTIAL AND PARK DISTRICTS
(A) No fences are permitted in the established front yard.
(B) Except for the provisions of Section 19-155 and 19-156 (Patio Houses) and under normal
circumstances, fences or walls shall be limited to a maximum height of six feet (6’) in the rear or
side yards. On any corner lot, fence height is restricted to five feet (5’) abutting the secondary
street frontage. All heights are measured from finished grade. On an individual lot, if a fence is
constructed on top of a freestanding wall or berm, the combined height of the fence and the
wall or berm shall not exceed the maximum height that would apply to a fence or wall alone. In
the case of retaining walls, a maximum four-foot (4’) fence may be constructed on top of the
wall for safety, regardless of the height of the wall.
(C) To eliminate an attractive nuisance, swimming pool fence enclosures must conform to the
requirements established in the applicable, adopted City Building Codes.
(D) Except for those fences in a Patio House District, perimeter fences shall be constructed only
of treated wood or cedar, wrought iron, vinyl, aluminum, fiberglass or another composite. Clear
coat preservatives may be applied to wooden fences. Other fence types or composites may

only be neutral colors such as black, brown, white, bronze or green. Such fences shall be
horizontal split rail or vertical picket type. Fences with vertical pickets shall have a minimum
clear spacing of one and 5/8 inches (1 5/8”) and the maximum opening shall not allow the
passage of a four inch (4”) sphere between the pickets and a maximum of 60% opacity (that is,
it shall obscure no more than sixty percent (60%) of the view into the land) when viewed from
a perspective perpendicular to the fence. As an example of this calculation, the opacity
percentage for a fence with 4” wide pickets and 3" clear spacing between pickets would be 4” /
(4” + 3") = 57%. Similarly, an aluminum fence with ½” wide vertical rails and 4.5” center-tocenter spacings would have an opacity of 11%. At the discretion of the lot owner, a wire mesh
may be added from the top rail to the ground. The openings in the wire mesh must be 1.5" x
1.5” or greater, and it must be made of welded, galvanized or vinyl coated wire 12 gauge or
lighter in a neutral color such as green, gray, black, or brown that is complimentary to the
color of the fence to which it is attached. The top rail shall not be higher than seventy-two
inches (72”) above grade.
(E) Fences shall not have an unfinished side facing outward from the property. Fences with
vertical pickets must be constructed such that all pickets are on the same side of horizontal
members.
(F) On a corner lot in any residential district, fences shall have a minimum setback of no less
than 10 feet from the secondary street frontage as measured from the edge of pavement or
back of gutter (if present), 5 feet from the closest edge of the sidewalk (if present), or on the
property line, whichever is most restrictive. . Property owners are required to be in continued
compliance after any possible street or road widening.
(G) Chain link, barbed wire, electrified above grade fences and chain link animal enclosures are
prohibited in residential and park districts except that chain link fences may be used as safety
fences around property used for public and community recreational purposes in residential and
park districts. Chain link fences, with or without barbed wire, are allowed in all districts for
security purposes of public utilities or where security enclosures are required by a regulatory
agency.
(H) All fences shall be maintained in good repair and shall not obstruct sight and view of
pedestrian and vehicular traffic from rights of ways or bicycle and walking trails and so as to not
encroach onto neighboring and adjacent properties. Solid fencing consisting of wood or
masonry shall be prohibited.
(I) All fences are to be set back a minimum of two feet (2’) from the property line on each side
of common driveways.
(J) No fence or wall shall be installed in in such a manner as to block or divert drainage flow on
to or off of any other land.

(K) Metal fences (wrought iron or aluminum) shall not possess an exposed pressed point or
other decorative finishes that could generally pose a safety hazard to the public or wildlife.

SECTION 19-153 - DEVELOPMENT DISTRICTS
(3) MIXED USE DISTRICT: MXD
(A) Definition. A development consisting of one or more lots developed as a cohesive project

and designed with a blend of various compatible uses such as commercial, residential and
institutional. The uses may be located in the same building or in separate buildings.
(B) Intent. The intent of this district is to encourage and promote well planned, suitable and
appropriate mixed-use developments with residential, civic uses, and commercial components
within identified areas. The goal is to promote public gathering spaces and centers of activity
that are appropriately sited with enhanced building, landscaping, and architectural design. The
focus is to allow a more balanced mix of uses in the siting and design of new developments and
redevelopment to anticipate changes in the marketplace and to provide for the diverse needs
of the residents of the City. Flexibility will be allowed to accomplish such goals through the
utilization of streets as public places that encourage pedestrian and bicycle travel and the
encouragement of efficient land use by facilitating compact, high-intensity development,
minimizing the amount of land needed for surface parking and, facilitation of development
(e.g., land use mix, density, and design) that supports public transit and non-vehicular travel
such as pedestrian, bicycle and golf cart where applicable.
(C) Pre-Application Conference. Before submitting an application for Mixed Use District (MXD)
zoning, pre-application consultation between the applicant and the Planning and Development
Manager is required to obtain information and guidance prior to entering binding commitments
or incurring substantial expense in the preparation of plans, surveys, impact assessments and
other data. The applicant must also provide a plan for public engagement that specifies public
outreach event(s) to include gathering input for master plan development and communication
regarding project milestones and updates.
(D) Master Development Plan. A Master Plan for the entire Mixed-Use District shall be
submitted. The proposed Plan shall be prepared by a licensed engineer, surveyor, architect
or planner. It shall be drawn to scale and include the following:
(1)
(2)
(3)
(4)
(5)
(6)

An insert map at a scale of not less than one inch to one mile, showing the property in
relation to surrounding roads, subdivisions, or major landmarks;
A north arrow;
Topography of the district showing 10-foot contour lines for the site;
Land uses for the district and proposed density (in a single building of vertical mixed
uses the gross area floor ratio must be provided);
Approximate location of existing buildings, structures and uses on the properties
adjacent to the district;
Natural features of the site including, but not limited to, drainage patterns, riparian
areas, water bodies, wetlands, steep slopes or ravines;

(7)
(8)
(9)

(10)
(11)
(12)
(13)
(14)
(15)

(16)

Type, size, and location of any proposed signs as governed by applicable regulations in
the City Zoning Code;
Approximate location of proposed streets, driveways, alleys, and rights-of-way with an
indication of whether public or private;
Location of pedestrian corridors including sidewalks and trails connecting buildings,
amenities and key areas of attraction within the district and to adjacent corridors
whether planned or existing;
Location and layout of all proposed amenities and social gathering spaces;
The proposed lot pattern, lot standards, and lot coverage requirements;
Schematic plans which shall indicate the phasing of the development;
A landscaping and tree canopy plan, including the location of street trees, with a
notation indicating the location and retention of existing trees;
The location, layout, and the surfacing of all personal mobility vehicle parking and
loading and delivery areas, including automobiles, golf carts and bicycle racks;
The location and layout of mass transit stations, if applicable, and all transit
connections, including bicycle and pedestrian facilities; The location and layout of
refuse collection facilities;
A written statement satisfactory to the City of Tega Cay on the guarantees and
assurances to be provided for the maintenance of common areas, open space,
recreation areas, sidewalks, parking, private streets, driveways or alleys and other
privately owned but common facilities serving the district.

(E) Specific Development Standards and Requirements. Each MXD must ensure that the
following development standards are met.
(1)

Elevations for all buildings and structures, shall be provided and include architectural
treatments that create visual interest and community character and promote a sense
of pedestrian scale and shall contain the following;
(a) Where applicable, cornices (e.g., building tops or first-story cornices) shall be
aligned to generally match the height(s) of those on adjacent buildings. Building
height limitations shall be governed by the applicable Building Codes.
(b) Exterior Building Materials for commercial or mixed-use buildings must be high
quality and may be a combination of natural materials (such as stone, brick, tile
or wood), precast stone or concrete, and stucco with a variety of finishes. Clear
or lightly tinted glass and glass blocks can be used, but highly reflective glass is
discouraged.
(c) Exterior Building Materials for Residential Structures must also be of high quality
and may include a combination of the materials listed above. In addition to the
materials noted in paragraph (b) above, cementitious siding, such as Hardiplank
may be used.
(d) Maximum Building height for Mixed Use Buildings shall be 4 stories/55 feet
including roof design and profile. Building height is limited to 65 feet when
locating mechanical equipment on the roof. Mechanical area can contain no
living space and must be accessible by elevator. In addition, all mechanical

(e)

(f)

(g)
(h)

(i)

equipment must be screened from other rooftop uses. Building height
“transitions” or step-downs shall be provided where the MXD district abuts
adjacent residential properties where the maximum building height is three
stories/45 feet.
Mixed use buildings shall have a minimum Ground floor height, floor to ceiling,
of 12 feet. Upper story height, floor to ceiling, a maximum of 10 feet with a
minimum of 9 feet.
The maximum Floor Area Ratio (FAR) shall be [2.0] for mixed-use buildings and
[1.25] for all other buildings. Any building façade oriented to the public view
shall provide a minimum of 60% ground floor transparent windows to allow
visual access into and out of the building;
Primary entrances shall open on to a street or interior courtyard.
Building frontages along streets shall break any flat, monolithic façade by
including architectural features such as, but not limited to, bay windows,
recessed entrances, fluted masonry, fenestration, cornices, or other articulation
so as to provide visual interest and a pedestrian scale to the first floor.
Multi-story buildings shall extend the same architectural features above the
ground floor level through variations in design, detail, and proportion, and by
avoiding designs featuring a monolithic street façade.

(2)

To encourage the use of design to minimize opportunities for crime and to increase
public safety the following should be utilized:
(a) Building entrances, parking areas, private and public open spaces, and pathways
should be accentuated with appropriate features such as landscaping, pavement
treatment, art and signs which draw attention to the area. Such features should
be placed or designed in such a manner that the view into the area is not
obscured.
(b) The proposed layout, building, and landscape design should promote natural
surveillance. Physical features and activities should be oriented and designed in
ways that maximize the ability to see throughout the site.
(c) The proposed site layout and building design should encourage activity in public
spaces.
(d) The development should control access wherever possible by properly siting and
designing entrances and exits (i.e., clear view from the store) and through the
appropriate use of lighting, signs and/or other features.
(e) Exterior lighting shall be provided at a pedestrian scale of three to twelve feet
with the source light shielded to reduce glare and light spillage off site or beyond
parking lots and streets and shall have dark-sky capabilities on dusk-to-dawn
settings.

(3)

To encourage buildings to be designed to a human scale for pedestrian access,
safety and comfort and to promote a design which would provide direct and safe
access between the site and adjacent land uses that is convenient and pleasant for
the pedestrian the following should be utilized:

(a) The site layout must cluster buildings on the site to promote linked trips via
interconnected pedestrian promenades (such that a pedestrian need not cross
more than 64 lineal feet of parking or driveway area, or one double loaded row
of parking (not inclusive of sidewalks, pathways, landscaping, plazas, and other
pedestrian facilities), whichever is less, between buildings.
(b) The development shall provide internal and/or public pedestrian connections
and shaded corridors that are direct, convenient and pleasant with appropriate
amenities.
(c) Sidewalks in commercial mixed use areas shall be no less than 8 feet unless
intended to be used as a dining area where they must be no less than 12 feet.
(4)

(5)

Residential uses may be located in a separate building or in mixed configuration with
commercial in the same structure. When in a mixed configuration, residential uses
shall be located only on the upper stories; In no case shall Amenity Centers for
residential components of a mixed configuration building be located on the ground
floor.
Single Family Residential Developments shall have a recorded Declaration of
Covenants, Conditions and Restrictions.

(6)

Live/Work should incorporate the following criteria:
(a) May not be converted to purely residential use.
(b) May be converted to an all commercial use, with the review and approval of the
City Planning Commission.
(c) May constitute all or part of the residential percentage of the mixed-use
development. A mixed-use development shall not consist exclusively of live/work
units.
(d) Shall be located near the commercial portion of the mixed-use development.

(7)

Dwelling Units of various sizes (e.g., studios, one and two-bedroom units) are
required.

(8)

On-site parking areas:
(a) Parking areas shall be located where residents and businesses have easy and
convenient access. Opportunities for shared parking shall be utilized. However,
the project may consider dedicating a certain portion of the parking for each use.
(b) Surface parking shall be oriented behind buildings
(c) On street parking is allowed within the commercial areas provided it is outside of
the street right-of-way and has minimum of one landscaped island for every
three parking spaces. Such parking spaces shall be parallel to the building
frontage and be no less than 25 feet long by 12 feet wide.
(d) Dedicated golf cart parking shall be incorporated within all surface parking areas.
(e) Surface parking shall not exceed 110% of the minimum parking requirement for
the subject land use(s) as identified in the Section 19-301 of the Zoning Code.
Exemptions to the standard can be approved through site/design review for

developments that provide parking structures, shared parking, valet parking
spaces, market rate parking, or similarly managed parking facilities;
(f) Parking Structures with frontages on commercial corridors must allocate space
for commercial use on the first floor.
(g) Parking Structures located adjacent to a residential use shall have a side and rear
setback of 20 feet and be landscaped and screened. Should the Parking
Structure be located on a corner adjacent to residential uses, the first-floor
commercial use must wrap the corner and the landscaped setback may be
reduced to 10 feet.
(h) The Parking Structure must be screened or wrapped with the Mixed-Use
Structure with a minimum of 25 feet of either hard or softscape design or an
approved mixture of both.
(9)

(10)

(11)

The area covered by impervious surfaces (i.e., area covered by buildings and
pavement) shall be minimized to the greatest extent practicable; best practices for
surface water management shall be required. Low Impact Design elements such as
swales, and rain gardens should be considered in storm water control designs.
Open space shall be required as follows and must be incorporated in each phase of
development:
(a) A ratio of 1,000 square feet per 25,000 square feet of lot area or 65 square
feet per dwelling unit, whichever is greater.
(b) On-site open space may include, but is not limited to, pedestrian walkways,
plaza areas, landscape areas, roof gardens, terraces, and other creative
spaces which may be used either visually, actively, or passively by residents
within the development. Incorporation of Public Art, in compliance with the
City’s Public Art Policy, shall be encouraged in such locations.
(c) Public open space such as parks, plazas, recreation facilities and other similar
spaces within one-quarter (1/4) mile may be counted towards the open
space requirement.
Building placement shall be as follows:
(a) Front - along a primary or major street shall utilize a Build-to Zone of 0 feet
minimum and 10 feet maximum.
(b) Front - along a secondary or minor street shall utilize a Build-to Zone of 0 feet
minimum to 10 feet maximum.
(c) Side - along a primary or major street shall utilize a Build-to Zone of 0 feet
minimum and 10 feet maximum.
(d) Side - along a secondary or interior street shall utilize a Build-to Zone of 0 feet
minimum and 10 feet maximum.
(e) Rear - shall utilize a Build-to Zone of 0 feet minimum and 10 feet maximum to
other properties within the MXD.
(f) Side and Rear - abutting adjacent residential districts shall be 20 feet.
(g) Side and Rear - abutting other commercial properties outside the District shall be
10 feet.

(F) Permitted Uses. The following are the principal uses permitted in this district:
(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)

Single Family Residential detached and attached so long as they are not the central
component of the overall development.
Live/Work Space located above the ground floor of mixed-use buildings.
Multi-Family Residential (for-lease apartments, condominiums).
Commercial recreation establishments, including movie theaters, pool and video
game rooms, bowling and skating rinks.
Primary retail establishments such as , general mercantile stores, and clothing stores.
Secondary retail establishments such as those selling principally one-stop items,
usually high-bulk, including furniture, appliance, home furnishings, floor coverings,
business machines, heating and air conditioning sales and service, bicycle sales and
services, and similar establishments.
Social retail uses such as coffee shops, breweries and brew pubs, bookstores, art
galleries, bakeries, and florists.
Convenience retail establishments such as small-scale grocery/bodega and beverage
stores.
Restaurants, including those with or without on-premise alcohol sales.
Personal service establishments such as barber and hair salons; dry cleaners; tailor;
dressmaker; shoe shops; photo studio.
Business Services (printing, copying, parcel services).
Medical offices, clinics, and pharmacies.
Commercial adult and childcare facilities and retailers selling or promoting primarily
vape and tobacco products as a Conditional Use (must be approved by City Council).
Churches and places of worship or religious institutions.
Financial institutions, banks, credit unions, CDA & Accounting and Brokerage.
Professional Office such as legal services, architectural and engineering services.
Fresh Farm/Open Air Markets.
Public and private transportation service and facilities, including bus terminals, bus
stops, transportation network company vestibules and taxi stands.
Hotels and Bed and Breakfast Establishments.
Instructional studios, art, music, dance and drama studios.
Other uses may be considered when presented at the pre-application meetings.

(G) Approval Process
(1) Public Hearing: The procedures for public hearing and consideration by the Planning
Commission and the City Council shall be as set forth in Article XV of Ordinance #77
Zoning. The Planning Commission and City Council shall conduct a joint public hearing
to consider the Mixed-Use District application.
(2) Planning Commission Recommendation: After the public hearing is closed the Planning
Commission shall consider the Mixed-Use District Master Plan to determine a) the need
for the proposed amendment; b) the effect of the amendment on the property and the
surrounding properties; and, c) the relationship of the proposed amendment with the

Comprehensive Plan, and the general planning programs of the city. Within thirty days,
the Planning Commission shall submit its recommendation to City Council.
(3) City Council Action: The City Council shall consider the Planning Commission
recommendation and make a decision on the matter. The City Council may also
approve additions, deletions and/or changes to the Mixed-Use District Master Plan prior
to final approval. Upon approval of the Mixed-Use District Master Plan by the City
Council, the Mixed-Use District is deemed established. The Mixed-Use District shall be
designated on the Zoning Map as MXD.

STATE OF SOUTH CAROLINA

]
ENCROACHMENT AGREEMENT

]

YORK COUNTY

]

THIS ENCROACHMENT AGREEMENT (this “Agreement”) is made and
entered

into

by

and

between

the

City

of

Tega

Cay,

a

South

Carolina

municipality, hereinafter at times referred to at time as the “City,” and Dennis G.
and Donna German (collectively, “Germans”), this _____ day of ______, 2020.
WITNESSETH:
1. RECITALS.
1.1 Thames is owner of a parcel of real estate, together with improvements thereon,
located at 988 Knob Creek Lane, Tega Cay, S.C., as further shown
on the survey of 988 Knob Creek Lane by Fisher-Sherer, Inc and dated
October 23,

2020,

attached

hereto

as

Exhibit

A

and

incorporated herein by reference. (the “Survey”).
1.2 The City owns property adjoining the Germans' property (“City Property”).
1.3 Germans desires to construct a fence, a portion of which will be on
City Property, and will therefore encroach on the City Property, as shown
by the area labeled “Encroachment Area” on the Survey.
2. GRANT OF ENCROACHMENT .
For the sum of Ten and no/100ths ($10.00) Dollar, the sufficiency and receipt of which is
hereby acknowledged, the City, its successors and assigns, does agree that
Germans, their heirs, successors and assigns, may encroach on the City’s property,
but only within
conditions

of

the

Encroachment

Area,

and

subject

to

this Agreement. Said encroachment cannot be enlarged upon or

changed to any other use, other than for use as described
grants

such

representation

terms and

the

encroachment
or

warranty

to Germans,
by

the

AS-IS,

City, including

WHERE
without

herein.
IS,

The

without

limitation,

City
any
any

representation or warranty as to title to the Encroachment Area, the physical
condition of the

Encroachment

Area,

or

the suitability of the Encroachment

Area for Jennings's use thereof pursuant to this Agreement.
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3. OBLIGATIONS OF Germans.
3.1 Germans their heirs, successors and assigns, agree that they shall do
nothing to enlarge the aforesaid Encroachment Area.
3.2 Germans, their heirs, successors and assigns, agree that the
aforesaid Encroachment Area shall be maintained in an aesthetically pleasing
manner (in the opinion of the City), and in good repair.
3.3 Germans for and on behalf of themselves, jointly and severally, their
heirs, successors and assigns, agrees to indemnify, defend and hold harmless
the City, its successors and assigns, from any loss, damages, cost and expenses,
including court costs and reasonable attorneys’ fees, incurred by City as a result
of Germans', or Germans' invitees, guests, employee’s, agent’s, or contractor’s,
successors and/or assigns actions on or within the Encroachment Area, and/
or City’s adjoining property.
3.4 Germans, and their heirs, successors and assigns, acknowledge and agree
neither the City of Tega Cay, nor its employees, agents, or contractors shall be
responsible for any damage resulting to the Encroachment Area resulting from the
maintenance, or use, of the City’s property, regardless of whether such
maintenance, and or use, is negligent.
3.5 Germans, and/or their heirs, successors or assigns, shall not acquire any legal
title or interest in the Encroachment Area, pursuant to this Agreement or
otherwise. Germans, their heirs, successors and assigns agrees that the use of the
Encroachment Area is by permissive use only, subject to the terms and
conditions of this Agreement.
4.

MISCELLANEOUS PROVISIONS.
4.1 This agreement shall be binding upon and shall inure to the benefit of the City
and Germans, their respective heirs, successors and assigns.
4.2 This Agreement shall be controlled by the laws of the State of South Carolina.
Each party to this Agreement hereby irrevocably agrees that any legal action or
proceeding arising out of or relating to this Agreement or any of the
agreements or transactions contemplated hereby must be brought in the courts
of York County, in the State of South Carolina and hereby expressly submits
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to the personal jurisdiction and venue of such courts for the purposes
thereof and expressly waives any claim of improper venue and any claim
that such courts are an inconvenient forum.

IN WITNESS WHEREOF, the parties have hereunto set their respective hands
and seals on the date first above written.

Witnesses as to the City of Tega Cay

THE CITY OF TEGA CAY
___________________________________

______________________________

By: Charlie Funderburk
Its: City Manager

______________________________
Witnesses as to Dennis G. German
______________________________

__________________________(SEAL)
By: Dennis G. German

______________________________
Witnesses as to Donna German
______________________________

__________________________(SEAL)
By: Donna German

______________________________
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

)
)
)

ACKNOWLEDGMENT

The foregoing Encroachment Agreement was acknowledged before me this ______ day of ___________,
2020 by Charlie Funderburk as City Manager for and on behalf of the City of Tega Cay, a South Carolina
municipality.
_______________________________(SEAL)
Notary Public for South Carolina
My Commission Expires:_________________

STATE OF SOUTH CAROLINA
COUNTY OF YORK

)
)
)

ACKNOWLEDGMENT

The foregoing Encroachment Agreement was acknowledged before me this ______ day of
November, 2020 by Dennis G. German individually.
_______________________________(SEAL)
Notary Public for South Carolina
My Commission Expires:_________________

STATE OF SOUTH CAROLINA
COUNTY OF YORK

)
)
)

ACKNOWLEDGMENT

The foregoing Encroachment Agreement was acknowledged before me this ______ day of
November, 2020 by Donna German individually.
_______________________________(SEAL)
Notary Public for South Carolina
My Commission Expires:_________________
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LOCATED AT 988 KNOB CREEK LANE
IN THE CITY OF TEGA CAY

FISHER - SHERER
INC.
LAND SURVEYING
2051 EBENEZER ROAD
ROCK HILL, S.C. 29732
803-327-1232

YORK COUNTY, SOUTH CAROLINA

OCTOBER 23, 2020

THIS PROPERTY JS DESJGNA TED A$" BEING LOT

LAKE SHORE ON LAKE WYLIE

"I hereby state that to the best of my professional knowledge, information, and
belief, the survey shown herein was made in accordance with the requirements
of the Standards of Practice Manual for Surveying in South Carolina, and meets
or exceeds the requirements for a Class ....lJ._ survey as specified therein;
also there are no visible encroachments or projections other than shown.
This is to certify that I hove consulted the Federal Insurance Administration Flood
Hazard Boundary Mop and found that the above described is not located in
a special flood hazard area."
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